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OFFICE MEMORANDUM 

Indira Paryavaran Bhawan 
Jor Bagh Road, Aliganj, 

ew Delhi-110003 

Dated: 81h August, 2022 

Subject: Clarification on the applicability of EIA otification 2006 for excavation 

of Ordinary Earth from borrow area for linear projects - reg. 

The MinistTy, vide otification S.O. 1224 (E) dated 28.03.2020, amended the 

appendix IX of ETA otification lo inter-alia provide exemption from Environmental 

Clearance (EC) for "ext met-ion or sourcing or borrowillg of ordinan; earth for linear projects 
such as ronds, pipelines etc." 

2. Subsequently, the above mentioned otification was challenged before the

ational Green Tribw1al, Principal Bench in Original Application No. 190/2020 in the

matter of oble M. Paikada Vs. Union of India & Ors., wherein the I Ion'ble Tribunal 

while disposing of the application vide order dated 28/10/2020, inter-alia held that 

" .. ... the exemption should strike balance and instead of being blanket exemption, it needs to be 
hedged by appropriate safeguards such as the process of excavation and quantum ... " and 

directed to revisit the impugned notification dated 28.03.2020. 

3. Subsequently vide order dated 31/05/2022, the I Ton'ble 

07 /2022(WZ) & M.J\. o. 08/2022(WZ) in Original Application 

GT in M.A. o.

o. 68/2020(WZ)

titled Shri Rajiv Babasaheb Waman & Ors. vs. MinistTy of Environment, forest &

Climate Change & Ors inter-alia held that" ... that excavation of earth and mining of sand
nnd other minor minerals being hazardous activity having serious adverse impact on 
environment in view of 1Precm1lionary 1 and 1Sustainable Development principles, such 
activity cn1Lnol be left w1reg11lated by slat11tonJ enforceable mechanism. Blanket exemption is 
against ecologically sustainable deuelopment norms and judgment of l fon'ble Supreme 
Court. .. '1 

4. The matter was referred lo the concerned Expert Appraisal Committee (EAC)

for deliberation. After due deliberation, the EJ\C was of the opinion that if such linear

project has obtained EC based on Eli\ studies incorporating such sourcing of

construction material or other activities, necessary safeguards are already

incorporated in the EC appraisal process. I [owever, if such sourcing of material is not

considered in the Eli\ or such linear project does nol allTacl provisions of EC, then
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